53.    On  a workday during  the  last   two weeks   in July,   Lund was  dia-
patched  to  work on  a  shovel   for  Bissell   (Tr.   168).

54.    Lund  cut   off   a catwalk  and had  laid  out material   to  construct   a
new one  (Tr.   173,   434,   P-13,   P-14,   P-15).

55.    Bisaell   arrived  and  told Lund  to modify  the- old catwalk and put
it  back (Tr.   174),

56.    A heated   argument   ensued   (Tr.   174).

57.    Lund  refused   to  build   the  catwalk  the way Bissell wanted   it  (Tr,
174).

58.    Lund   told  Bissell   if he  wanted  to   take him "to  the gate" he'd
have   to  get   some   security  guards   (Tr,   175).

59.    Lund  was   upset   and  when Bissell  returned  without   any guards Lund
said he was   sick (Tr.   175).

60.    Lund went   to   the  guard  shack  and called Gerald Johnson  in the
safety department   (Tr.   177),

61.     Johnson  appeared,   investigated  the   incident,   and   said  there was   a
misunderstanding  over Lund's  work  attitude   (Tr.   788).

62.    Hyder   initially marked Lund's   time  card   to   indicate he was  being
aent  home   for  disciplinary  action but   later,   because  of Johnson,   he charxged
it   to  show that  Lund  went  home  "sick"   (Tr.   768,   769),

63.    Lund  was   not   disciplined  nor   fired  as  a  result  of  this   incident
(Tr.   178,   179).

64.    A front   line   superintendent   (such  as  Bissell) has  no  authority  to
dismiss   an hourly  employee   (Tr.   787).

Lund's   theory  in  this   incident  is   that   discrimination occurred when

Bissell  refused   to   listen to Lund's  reasons why Bissell was wrong in his

instructions,     Bissell. told Lund  to  do   the  job  the way he   (Bissell) wanted
it   done  (Tr.     435).

An hourly employee does  not have  a right  to direct  a supervisor  in an
area within  the   supervisor's   authority.     However,   Lund's  testimony  is
considered  a general  complaint  of  a supervisor's directive  that  could
result   in  an unsafe  condition.     As  such   the  complaint   is  a protected
activity.     Lund's  evidence  shows  a type of  catwalk construction done
incorrectly  (Tr.   169,   P-13)   and  one  done  correctly with a  center  splice
(Tr.   169,  P-14).     However,  while  the  record   favorably  supports Lund's
ability  as  a  craftsman,   I am  unable  to  perceive   from the  evidence whether
Lund's  claim of  an  unsafe  condition  is  reasonable,     The Commission has
required   that   to   support   a  refusal   to work a miner's  perception  of  the
unsafe  condition must  be   reasonable.     Robinette,   supra.     In  this   situation
it   is not  possible   to   tell  whether  the   argument  between Lund  and Bissell
was   over   the  asthetics   of   the  catwalk  or  over  a unsafe  condition  that  might

261n,   Anamax1s Director  of Loss Prevention.     Lund volunteered  to  give
